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Intellectual Propertyin India and its protection

In the era of start-ups and entrepreneurship, the business runs on the ideas of the owners and the investment made by them 

for that purpose. Investment can be either in tangible fixed assets or in intangible assets. The rights/ideas which creates out the 

intangible asset to the business are considered as the “intellectual property”. IPR stands for the “Intellectual Property Rights”. 

IPR refers to the creations of the mind for which exclusive rights are recognized. These are the rights provided for any musical, 

literary and artistic works; words, phrases, symbols, designs and discoveries and inventions and other intangible assets.

The International Intellectual Property system began to take shape with the creation of the Paris Convention for the Protection 

of Industrial property in 1883 and the Berne Convention for the protection of Literary and Artistic Works in 1886. Further, the 

World Intellectual Property Organization (WIPO) was established and the nations forming part of WIPO entered into the (TRIPS) 

Agreement which attained the authority to them to enforce the law for protection of the intellectual property rights.

Intellectual Property System in India

India being the nation to the WIPO has also entered into the multilateral agreement “TRIPS” providing the legal framework for 

the protection of intellectual property rights. In India there is no specific law governing all intellectual property rights. The IPR’s 

are governed by different laws. The IPR’s and related laws in India are:

Patent

The patent is used for protecting the new innovations, methods that are new to the industry and exclusive in its properties. 

The Patents in India was earlier governed by the Patents Act, 1970 which was enacted in 1972 and was amended in future for 

extending the scopeto all fields of technology. The current lawgoverning the patent after considering all amendments is the 

Patents (Amendment) Act 2005 and rules thereunder.

India has four patent offices located at Kolkata, New Delhi, Mumbai and Chennai having their territorial jurisdiction which 

administers the registration, renewal, restoration of a patent and all other related matters. A patent attorney or agent can be 

appointed to make an application on behalf of the company and thereby represent the company.The validity of every patent is 

for twenty years and has to be renewed every year. The expired patent can be restored by making an application alongwith the 

fees as prescribed.
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Trademark

The trademark is asymbol or mark used by the Companies for distinguishing their products in the market from the similar na-

ture products. It is also used for branding the products in the market. The trademark in India was earlier governed by the Trade 

Marks Act, 1999 which was enacted in 1999 and was amended in 2010 for better functioning of the trademark system. The cur-

rent law governing the trademarks after considering all amendments is the Trade Marks (Amendment) Act 2010 and the new 

rules were also brought into existence in 2017. 

The trademark can be registered or unregistered. The two symbols associated with Indian trademarks ™ (the trademark symbol) 

and ® (the registered trademark symbol) represent the status of a mark and accordingly its level of protection.Term of every 

trademark registration is 10 years from the date of making of the application which is deemed to be the date of registration 

and all other related matters are governed by Trademarks Registry. There are four registry in India located at Delhi, Kolkata, 

Ahmedabad, Mumbai and Chennai having their territorial jurisdiction.

Copyright

Copyright is the right for the uniqueness of literary works (e.g. novels, poems, plays, writings and books), Artistic works (e.g. 

paintings, sculptures, drawings and photographs), musical, dramatic works and sound recording. The Copyright was governed 

by the Copyrights Act, 1975 which was further amended by Copyright (Amendment)Act,1999 and the rules thereunder as 

amended.

The application for registration and related matters to be made to Copyright office and which is under immediate control of 

Registrar of Copyrights. The Registrar of Copyrights is located at New Delhi. The registration of copyright generally lasts for a 

period of sixty years.

Geographical Indications

Geographical indications are the name or sign used on products indicating their uniqueness which occurs due to their origin of 

place. The registration and other matters are governed by The Geographical Indications of Goods (Registration and Protection) 

Act, 1999 (GI Act). Generally, the registration of a geographical indication is valid for a period of 10 years

Industrial Designs

Industrial Designs are the shapes or patterns or combination of both which are unique in their nature and was specifically used 

by the companies for their finished products. It is governed by the Design Act, 2000 which provides the provisions for registra-

tion and protection of the designs. The duration of registration of Chip Layout Design is for a period of 10 years counted from 

the date of filing an application for registration or from the date of first commercial exploitation anywhere in India or in any 

convention country or country specified by Government of India whichever is earlier.
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The Protection of Plant Variety and Farmers Rights Act, 2001 

This is new IPR to give breeders of new plant varieties an exclusive right for their innovation in the agriculture sector. ThePro-

tection of Plant Variety and Farmers Rights Act, 2001 provides protection to the plant varieties produced on the Indian land. It 

further governs the registration and related matters. The duration of protection of registered varieties is different for different 

crops namely 18 years for trees and vines, 15 years for other crops and extant varieties.

Trade Secrets

In India there is no specific legislation for protection of confidential information and trade secrets. But, the related cases are 

prosecuted on the principles of equity, common law for breach of confidence/ contractual obligations.
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About JPC

Dear Valuable Client / Colleague,

In case you require any further detailed analysis on above mentioned content, please do get back to us and we shall be happy 

to provide you the same.

With Best Regards,

Team JPC

About JPC

JPC is a professional services firm based in Noida- National Capital Region and New Delhi, India. We were established in the year 

1974 with the aim to create value for our clients by delivering quality, comprehensive, timely, practical and innovative services. 

We offer a comprehensive range of services, including taxation services, regulatory services, transaction advisory services, fi-

nancial & management consultancy services, assurance & risk services, and outsourcing services. Over the past several decades, 

we have established significant competitive presence in the country. Our vast and diversified client base includes Multinational 

enterprises, domestic companies, high net worth individuals, government companies and institutions in all leading industry 

verticals. We are a team of distinguished Chartered Accountants, Management Accountants, Corporate Financial Advisors and 

Tax Consultants. Our team has the requisite skills and experience to provide complex business, financial, assurance, tax and 

regulatory services to our clients. Our strength lies in our timely performance-based, industry-tailored and technology-enabled 

services which are delivered by some of the most talented professionals in the country. For more information about JPC’s ser-

vice offerings, visit www.jpc.co.in

In this document, “JPC” refers to J P Chawla & Co. LLP Chartered Accountants (a limited liability partnership firm regulated by 

the Institute of Chartered Accountants of India, FRN : 001875N/ N500025).

Disclaimer:

This content is provided on the basis of secondary research only and J P Chawla & Co. LLP (JPC) does not make any representation 

or warranty of any kind with respect to its contents. JPC specifically does not warrant or represent that any analysis or its content 

are timely, complete or accurate. This document consists of content for knowledge purposes only and does not constitute an ad-

vertisement or opinion or copyright of any kind.
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New Delhi office:                                                Noida office:
43 Darya Ganj,                                                     C-129, Sector 2,
New Delhi - 110002                                            Noida - 201 301 (U.P.), INDIA
INDIA                                                                     Phone: +91-120-4573207, 4573208
                                                                               General Email: info@jpc.co.in
Main Partners Hand Phone & Email

Rajat Chawla                                                         +91-9871494499 | rajatchawla@jpc.co.in
J.P. Chawla                                                             +91-9811028918 | jpchawla@jpc.co.in
Richa Chawla                                                        +91-9990509709 | richajuneja@jpc.co.in

For further information, please email your details to rajatchawla@jpc.co.in or call +91-9871494499.
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